
    

  

May 13, 2020 
 
Council of the Section of Legal Education and Admissions to the Bar 
American Bar Association 
321 N. Clark Street, 19th Floor 
Chicago, IL  60654 
 
Dear Council Members: 
 

CLEA, the nation’s largest association of law professors, urges the Council to suspend 
Accreditation Standard 316, for the reasons noted by the Society of American Law Teachers 
(SALT) in its May 8, 2020 letter, which is attached.  A fair application of Standard 316 presumes, 
at a minimum, that the bar exam can be fairly administered to all test takers.  But that is impossible 
this year.  For too many, difficult local and individual circumstances will overwhelm all else.     
 

Standard 316 requires that 75% of the members of each graduating class who sit for the 
bar exam pass it within two years of graduation.  Applying this standard to assess a law school’s 
effectiveness is inappropriate right now.  The ability of law students to prepare for and take the 
bar exam, given serious virus-related disruptions, is greatly hindered and varies significantly, 
depending on location.  In fact, growing data underscores that people of color face disproportionate 
illness and death from COVID-19.1  Law schools can do little, in this moment, to address the 
problems with administering the exam and should not be judged by matters beyond their control. 
 

CLEA has long expressed concerns about Standard 316’s over-reliance on the high-stakes, 
timed bar examination and its negative impact on diversity in the legal profession.  CLEA also has 
criticized the exam’s emphasis on test-taking skills and memorization of substantive knowledge 
over legal analysis, problem-solving, and lawyering skills, which are all essential to legal practice.   
 

CLEA issued a position statement directed to licensing authorities on April 21, 2020, to 
address related concerns about the bar exam.  That statement is attached.  We called for states to 
adopt “alternatives to the bar exam such as supervised practice, sequential licensing, and diploma 
privileges.”  We urged that maintaining the bar exam “as the primary gatekeeper to the profession 
will needlessly exacerbate inequality and further injustice during this pandemic.”  This concern 
applies to a business-as-usual approach to Standard 316 as well.  Suspending the standard is the 
only remedy that makes sense given that we cannot predict the ultimate impact of COVID-19. 
 

Sincerely, 
 
Kendall L. Kerew 
CLEA President,  
on behalf of the Board of Directors 

 
1 https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/racial-ethnic-minorities.html 
 


